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THIE DECLARATION made this 1st day of August, 1389 by
Thompgen Land Company, Inc. [hareinaftex rafarred to a5 the

Wbeveloper® as the term appllies solely to the subdivizion to
ba known as Fairfield Farms).

WITNESSETH:

WHEREAS, The Thompson Land Company, Ing. 1s the owner of
the lands contained in the area shown on Exhibit "A". Said
Exhibit "aA" attached hereto and made a part hereof, which
lands will be subdivided and known collectively as Falrfield
FACMS [MEerelnarter Ferserfsd tu 43 Lhe “Dyvelupmoul®)y and
will be more particularly described on the plats of the
various sections therof recorded and to be recorded in the
office of the Recorder of Hamilton County, Indlana and

WHEREAS, the Developer is about to sell and oonvey the
realdentlal lots situated within the platted areas of the
pevelopment and befare deing so desires to subject and impose
upon all real estate within the platted areas ¢f the
Development mutual and beneficlal restrictions,
covenants, conditions, and charges (hereinafter refarred to
as the "Regtrigtions™} under a general plan or scheme of
improvenant for the benefit and complement of the lots and
lands in the Development and the future ouwners thereof:
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NOW, THEREFORE, the b foeerpecordgrHambionGoueit ™ oy a1l
of the platted lots and lands located wlthin the Developmetit
ag thay become platted are held and shall be held, ceonveyed,
hypothecated or encumbersd, leased, rented. used, ocoupied
and improved, subiect to the following Restrictlons, ail of
which are declared and agreed to be in furtherance of a plan
Lo tie loprwvemnenh aud oale ol mald lula maed laoandes 1a Lhe
Development, and are estalkliched and agreed upon for the
purpeee of enhancing and protecting the value, desirabllity
and attractiveness of the Development as a whole and of each
of said lots situated therein. All of the Bestrictions shall
run with the land and shall be binding wpon the Developar and
upen the parties having or acquiring any right, title or
interest, legal or oquitable, in and to the real property or
any part or parts thereof subject to such Restrletions, and
shall inurs to the banafit of the Developer and every one of
the Developer's successors in title to any real astate in the
Development. The Heveloper specifically reserves unte itself
the right and privilege, prior te the recording of the plat
by the Developer of a particular lot or tract within the

Development as shown on Exhibit ™A", to exclude any real
astate aa shown from the Devalopment. or o include
additional real estate.

1. DRefinltions. The following are the definitions of
the terms as they ate used in this Declaration:

&, "Compittee® shall mean the Fairfield Farms,
Developnent Control Committse compogSsed of thres members
appulubed Wy Lz Dovclupsi whe ahell ke aubject bo ccmoval by
the Developer at any time with or without cause. Any
vacancies from time to time axisting shall be filled Ly
appointment of the Developer. The Developer may, at lta sole
option, at any time hereafter relinguish to the Assuciatiaon

the power to appeint and remeve one or more members of the
gopnittes.



B. "agpgoiatien™ shall maan the Fairfield Farms
property Cuners hesociatlon. Ihg, a not~for-profit

corporation, the membership and powers of which are more
fully described 1n varagraph Lz ol Lils eevloialdshs

C. "Lot"™ shall mean any parcel of real estate
excloding "Blocks", whether residential or otherwize,
described by one of the plats of the Development which 1s
recorded in the Offles of the Recorder of Hamilton County.
Indiana.

D. Approvale, determinations,. permissions, or
consents required herein shall be deemed glwven if they are
given in writing, signed with respect to the Developer or the
nssoclation, by the President or a Vice President thereof,
and with respect to the Committee, by two members therecf.

E. MOwnetr"™ schall mean a persch who has or is
A0QULirlng any riynt, LiLle wi lulcicsol, lesgel o cgultobklc,

in and to a lot, but exc¢luding those perscns having such
interesst merely as securlty for the performance of an
obligation.

2. CHRRACTER GF THE DEVELOPMENT.

A. In General. Ewery lot iln the Development,
unless it is ctherwise desighated by the Dewveloper, 15 a
residential lot and shall he used excluslvely for single-
family residential purposes. #No structures shall be erxected,
placed or permitted ko remain upon any of said residential
lote except a single-family dwelling house and such
outbulldings as are usually accesssry to dwelling houses.

B. Residential Use of A¢¢essery Outbuildinos
Prohlibited, Wo accessory outbuildings shall be erected on

any of the residential lots prior to the erection therecn of
a single~family dwelling house, and lh no event shall any
such acgessory outbuilding which may be constructed upon a
residential lot undar these Bestrlcetions ever be vsed az a
residence or dwelling howse or place for human occupancy or
habitation. Accessory outbuildings shall be limited o 120
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€. Grcupancy or Residential Use of Partiall
completed Dwelling HRouse Prohabited. HNeo dwelllng house
constructed oh any of the residential lots shkall be cccoupisd
or used for residential purposes or human habitation until it
ghall have beesn substantlally completed. The determination
of whether the house ghall have been substantially completed
shall be made by the Committes and such decisions shall ke
binding on 21} parties. The foregoing is sukiect te the
rules, ragulations and ordinances of the Clty of Hoblesville
and of its boilding commissioners.

Bb. Other Restricticons. All tracts of ground in the
bevelopment shall be subject Lo the easements, restrictions
and limitations of record appsaring on the recorded plat of
the subdivisioh, on recorded sasements, rights-of-ways, and
also to all govermmental zoning authority and requlation
affecting the Development, all of which are incorperated
herein by refsrence.

3. REBTRICTIONS CONCERNING S$1ZFE, PLACEMENT AHD

MALMTENANCE COF DWELLING HOUSGS AND OTHER STRUCTURES.

A. Minimum Living Space Areas. The minimum sguare
footage of living space of dw2llings constructed on various
residentlal lots in the Development, exclusive of porches,
terraces, garages, carports, or accesscry buildinges shall be
as specified in the recorded plats of the wvariowns sections of
the Devaelopment. Basements shall net bhe included in the
computation of the minimum living.
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B. Residential Set-Back Redquirements.

137 In fenernl. Unless otherwige previded in
these Reatrictichs or an the record plat, no dwelling house

or above-grade structure shall be constructed or placed on

any resldentlal lot in the Development sxcept as provided
herein.

{ii} Definitions. "Side 1lne" means a lot
boundary line that extends from the read on which a lot abats
to the resar lime of =said loL., "Rear line" means the lob’
poundary line that is farthest from, and substantially
parallel to, the road on which the lot abuts, except that on
corner lots, it may be determined from either abutting road.

{iii) Frent Yards, The front kullding set-back
lines shall be the designated number of feet from the right-
of-way of the road wpoh which the lot akbuts as =et forth upon
the plats of the Development.

¢. Fences and Trees. In order to preserve the
patural quality and aeethetic appearance of the existing
geoyraphic areas within the Development, any fence must he
approved by the Commirtes as to size, leocation, helght and
compecition boforxa it may be installsd, 3 Tat mmet hava at+
teast two (2) trees of a species acceptable to the committee
growing upon it in the front yard by the time the house is
completed.,

D. Extericr Construction. The finished extericr of
every bullding constructed or placed on any let in the
Development shall be of material other than tar paper,
rallkrlck siding or any other similar metezial. All
driveways wmust be paved wikh asphalt or concrets frem their
peint of conmmegtlon with the abutting street or road.

E. Heating Plants and Garagss. Every house In the
Devalopment must contaln a heating piant ingtalled iIn
compliance with the required codes and capable of providing
adequate heat for year-round human habitation of the house.
Geg~Thermal heat pumps shall be a closed loap system. DEwery
house in the Development must have a two car attached
garage.

F. Diligence in Constructicn. Every bullding whose
construction or placement on any residential lot in the
Developmeant 1s begun ghall be completed within (9) months
Aaftar +ha heginnityg ~&F mneh asaedenstinae ar placemant 15
loprovemant which has partlally or totally been destroyed by
firxe or otherwise, chall be allowed to remain in such state
for more than three (3) monthe f£rom the time of such
destruction or damage.

G. Prohibition of Used Structures. All structures
gunstrugted or placed ol ahy numbered lot 1in the Development
ghall be conatructed with subsatantially oll now matcrials,

and no used structures shall be relocated or placed on any
such lot.

H. Maintenance of Leta and Improvements. The owner
af any lot in the Bevelopment shall at zll times maintain the
1ot and any improvements situated thereon in such a manner as

to prevent the lot or impravemsnts £rom becoming unsightlys
and, specifically, such owner shall:

{1} Mow the lot at zuch times as may be
reasanably reguired in order to prevent unsightly arowth of
vegetatlion and noxious weeds,

[ii) Hemove all debris or rubbish.
{11i] Prevent the existence of any other
condition that reasonakly tends to detract from or deminish
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the aesthetic appearance of the Development.

{iv} ¢Cut down and remeve dead trees.
{v] Yeep the exterior af all AmMProevemants 1n

such a state of repair or maintenance as to aveid their
becoming ansightly.

(¥i) Within sixty {60} days following completion
of & house on a lot, the owner shall landscape the lot,
weather permitting.

I. Asgogiation's Right to Perfarm Certain
Maintenance. 1IN the event that the owner of any lot in the
Development shall fail to maintain his lot anq any
improvements situated thereon in accordanes with the
provisions of these Restrictions, the Association shall have
the right, but not the obligation, by and through lts agents
or employees ot contractors, to enter upon said lot and

repalr, wow, clean or perform such other acts as may be
reasonably necessary Lo make SUSh 10C AND 1MpIQYQMENLES

situated thereon, if any, conform to the regquirements of
these Restrictiona. The cost therefor to the Assoclation
shall be added to and becoms a part of the annual charxge to
which said Iwot is subject and may be cellected in any manner
in which such annuzl charge may be collected. Heither the
assoclation nor any of its agents, employees, or contractors

shall he liable for anvy damage which may result from any
maintenance work performed hersunder.

4. TPROVISIONS RESPECTING DISPOZAL OF SANTTARY WASTE.

B. Huizsance. Wo outside toilets shall be permitted
on any lot in the Development {except during a periocd of
construction and then only with the consent of the
Committes), and no sanlitary wacte or othar wastes =shall he
permitted to enter any storm drain. By purchase of a lot.
each owner agrees that any viclation of this paragraph
constitutes a nuisance which may be abated by the Developer
or the Associaticn in amy manner provided at law or in
equity. The cost or expense of abatement, including court
costs and attorney's fees, shall hecome a charge or lien upon

the lot, and may ke collected in any manner provided by law
wi L oeyuicy [uvr vwllevilon of 2 llguidated d=ul.

Weither the Developex, nor the Association, nor any
officer, agent, employee or contractor thereof, shall be

liahle for ary damadge wWhich may result from snforcement of
this paragraph.

B. Construction of Sewage Lines. All sanitary
sewage lines on the residentlal kilding leotc shall be
daesigned and constructed in agcordance with the provisions
and requirements of the Hamilton County Board of Health. HNo
storm water {subsurface or surface) shall be discharged iato
ganitary sewers. Copies of all permits=, plans and designs
relating to the constructicon of a =zanitary sewer eervice line
shall ke sgbmitted in duplicats to the Committes at the time
of the submi=sion of all other plans or documents reguired
for the obtalning from said Committes oF a permit to build.

5. INDIVIDUAL YARD LIGHTS REQUIRED ON EACH LOT IN THE
DEVELOPMENT.

At the time that the owner of the Lot in the

Development completes the construction of a home on his Mok,
he ahell laolall wi vausse Lua Lave iualalled a dpoh Lo dawn

vard light in the front yard of his lot. The design, type
and locatien of the yard light shall be subject to the
approval of the Committes which may redguire, for the purpose
of wniformity and appearance, that said yard light be
vurchaaed from the beveloper or its designaa.
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6, MRILEOXES.

Owners of a lot in the Development shall install or
Laust= tw Lars Znskollcd o mailke:r which chall ba in

accordance With the design., type and location of a‘pailhox
approved by the Committee., The Committes may require, for
tha purpose of uniformity and appearance, that the mailbax be
purchased from the Developer or its deslgnee,

7. GEHMERAL FROHIBITIOMNS.

A. In Ganeral. Ho noxicus or offenslve acrivities
shall be carried on on any lot in the Development, nor shall
anything be done on any said lots that shall become or be an
unreasohable anneyahce or nuisance to any owner of another
1ot in the Development.

B. Signs. No signs or advertisements shall be
Aieplayed ar plared Aan oany 1Ak Ar sFenmatnrae in tha

Dovelopment without the pricr written approval of the
Committee oxoept for real estate sales signe.

C. Animals, W®o animals shall be kept or maintained
oh any let in the Development except the usual housshold
pets, and, in sush case, such houscheld pets shall be kept
reasonably canfined s0 a5 not to become a nuisance.

B. Vehicle Parking. WMo campers, trallers, heoats,
or similar wehicles shall be parked oo any street or lot in
the Development. No boat or trusk, obe (1) fon or larger in
slze, shall be parked foxr overnight or longer storage on any
lot in the Development,; unless the same shall bhe parked in
such a manner that it 1s not wislble to the occuwpants of

othar Iota in the Development, or the users of any streeb in
the Devalopment.

E. Garbage and Other Refuse., He awner of a lot in
the pevelopment shall burll or petmit the burhing out of doors
af garbage or other refuse, nor shall any such owner
agcouimklate or permit the accumulation out of doors Of such
refuse on hls lot axcept as may be permlitted in Subparagraph
F helow. All houses built in the Devalopment shall be
equipped with a garbkage disposal anlt,

F. Fuel Storage Tanks and Trash Beceptacles, Every
tank for the storage of fuel that 1g Lnstalled cutslide any
building in the Develoapment shall be buried below the surface
of the ground. Any receptacle for azhes, trash, rubhish or

gatbage shall be so placed &nd kept as not to be visible from
any otrachkt within the Development nt any time,

times when refuse <¢ollecticns are baing made.

exceph at tho

F. Mede]l Homes. No owner of any lot in the
pavelopment shall BUIld or permit the building wpen sald lot
of any dwelling house that {5 to be wsed as a model home or
exhilbit house witheut permission to do #o from the Developer.

H. Llemporary Strugtures. No temporary structure of
any kind, such as a houee, trailer, tent, garage oy other
puthuilding shall ke placed or erected on any lot nor shall
any overnight camping be permltted on any lot without
permission to do so from the Developer.

I. pDltches and Swales. It shall be the duty of the
OWHEr OGN0 evary lot_in_EEé‘Develonment an which any part of
any cpen storm draipage ditch or swale is situated to keep
such portlen theresf as may be situated upon the lot
continuously unobstructed and in good repair, and to provide
for the installation of such celverts upon said lot as may be
reasonably necessary to accomplish the purposes of this
subsection. &ll owners, if necesszary, shall install dry
culverts bhetween the rogad rights=-of=-way and their lots in
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conformity with specifications and recommendations of the
city of Woblesville, Hamiiten County, Indiana, and of the

appropriate zoning hodies.

J. Utility Services, HNo utility services shall be
inatailed, constructed, repalred, replaged andfor removed
under finished streets sxcept by jacking, 4rilling or boring
and shall reqguire the approval of the City of Hoblesville
where the streets are puklic and by the property owners where
Lhere are private drives.

E. Wells and Septic Tanks. No water wells =hall be
drilled on any of the lots nor shall any septle tanke ba
installed on any of the lets in the Development, without the
approval of the Committes.

L. Prohibition of Antennas. #No exposed radio,
cable and televisioh antenhas and/or dishes shall ke
permitted within the Development, without the approval of the
committee.

8.

A. Statement of Purpoges and Powers. The Committes
shall requlate the external design, appearance, use, location
and maintenance of lande subject to these Restrictions and
improvements therecn, in such a manher as ko pressrve and
enhance valuss and to maintain a harmonious relaticonship
among structures and the patural yegetation and topography.

(£) Generally. Ho dwelllng, building structure
or improvement of any type or kind shall be ¢constructed or
placed on any let ih the Development without the prisr
approval of the Committes. Such approval shall ke obtalned
only after written application has been made to the Committee

by the owner of the lot requesting authorlization from the
Committee. Such written application shall he in the mannher

and form prescribed fyrom time o time by the Committee, and
shall be accompanied by two {21 complete sets of plans and
specificaticns for any such prapesed construction or
improvement. Such plans shall include plot plans showing the
location of all improvements existing upon the lot and the
location of the lmprovement proposed toc be constructed or
plared npnn tha Tar, samh praperely and slaarly Acocignarad
Such plans ahd specifications shall zet forth the color and
composition of 2)l exterior materials proposzed to be used and
any proposed landseaping, together with any cther materials
orf information which the Committes may regqulre, A1l bullding
plans and drawings required to be submitted to the Committee
ghall be drawn te a scale of 1/4" = 1' and all plet plans.
ghall ¥e drawn to scale of 1" = 30', or to such other scale
ag the Committce shall roguire. Thera shall alac be
submitted, where applicable, the permits or reports required
under Paragraph 3 of these Restrictleons,

(ii} Fower of Disapproval. The Committee may
refuse to grant permissieh to canstrwct, place or make the
regquected improvement, when:

la} The plans, specifications, drawings or
other material submitted are themselves inadeduate or
incemplete, or show the proposed improvement to be in
violation of thase restrictlions;

(k) The design or color scheme of a
rproposed improvement is not in harmony with the general
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surroundings of the lot or with adjacent buildings ox
atructures;

(¢} fThe propossd improvement. or any part
herewf, would in the opinion of the Committes be contrary te
the interssts, welfare or rights of all or any part of other
OWNars.

{iii) Power to Grant Varianced. The Committes
may allow teasonakle variances or adjustments of these
Restrictions where literal application would resu!t in
unnecessary hardship, but any such variance or adjustment
shall be granted in conformity with the general intent and
purpases of these Restrictiens and ne varlance or adjustment

#hall be granted which i# materially detrimental or injuricus
to obthaotr lete in $he Doavalopmant .

B. Duties of Committes. The Comnlttes shall
approve or disappreve preposed improvements within thirty
(30] days after all regqulred information shall have heen
submitted to it. One Sopy of sobmitted material shall be
retained by the Commlttee for its permanent files., All
NETICLICATLION T APPlicancs sShall e Ly willliuwg, audy b Lhe
event that such notification is one of disapproval, it shall
specify the reason or reascns.

C. Liability of Committee. NMeither the Committee
nor any agent thereof, nor the Developer, shall he
responsible in any way for any defects in any plans,
specificatiens or other materials submitted ¥o it, nor for
any defects Ln any work done according thersto. FPurther, the
Committee does not wake any representation or warranty as to
the suitability or advizabllity of the design, the
enginearing, tha methed of construction invelved, or the
materials ko he used.

D. Imspection. The Committes may inspect work
being performed with 1ts permission to assure <ompllance
with these Restricticons and applica?le regnlations.

E. Continuatien of Committee. When the Developer
notifies the Zesoclation of discontindance of his
Architectwal Conbkiwl Cunwiblbiee, Lhowa Lhe DirecLora of e
avaociation, or their designees, shall continue the functiona
of the Committee with like powers.

%. RULES GOVERMING BUILDING ON SEVERAL CONTIGUQUS EOTS
HAVING ONE OWHER.

Whetisver twWo or more contlguous lots in the
Development shall be owned by the same person, and such owner
hall desire to nse twe or more of =aid lots a3 a site for a
Eingle~dwelling house, he shall apply in writing to the
Committes for permisdion to so use sald leta. If permisceion
for such a use shall be granted, the lots constituting the
cito foxr cuch cinglo-dwalling heowes =hall ke traatad as 2
single lot for the purpose of applying these Restrictions to

gald lotz, so long as the lots remain improved with one
single—dwalliling house,

10. OWNERSHIP, USE AND ENJOYMENT OF COMMONS.

SEsmmaia T oaud CCuamions hrga™ altall we=au Lhwos accao
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get azide for sonveyasnce to the Association, as shown on the
plat. Any commons depicted on the recorded plats of the .
pevelopment shall remain private, and naither the Developer's

ararntinn of recording of the Dlat@ nor the doing of any
other act by the Developer is, or is intended to be, or shall

be canstrned as, a dedicatich to the public of the Commons.

At no time shall there be allowed playground
equipment cr items of a recreational nature to he parmahently
installed within the common areas so long as the common areas
are used for the purpose of storm water detention.

In the event that any portion of a common area i4
elevated above a grade so as to eliminate its use as 3
detention area, them recreational equipment shall be allowed.

& license upen such terms and cenditions as the
Developer, and the successcrs, assigns or licensees of the

Developar, shall from time to time grant, £or the use and
enjoyment of the commens, is granted to the persoms who are

from time to time members of the Association. OCwnershlp of
any commons shall be conveyed in fee simple title, free of
financial encumbrancas to the Association upon thelr
completion. Buch cenveyance shall be subject to easements
and restrictiocns of record, and such other ¢onditicns as the
beveloper may at the time of such conveyance deem
oppropriata. Euch senvavanas chall ba daemed £4 oo hoean
accepted by the Assoclatiocn and those persans who shall from
time to time e members thereof npen the recording of a deed
or deedc conveying such commona to the Asseciation.

1.

A. In General.

{1} Thers has been or will be created, under
the lawe of the State of Indlana, a noct-for-profit
corparation to be knewn as the Fairfield FParms Property
Owners AgeEpgiation, Ing.,, which is referred te as the
"agsociationT, Every owner of a rasidential lot in the
Devejopment shall ha a member of the Asscciaticon and shall be
gubjoct te all the raguirements and limitations imposed in
these Restrictions on other ownera of residential lets within
the Development and on members of the Rsesociatlon, incluwding

thoee provisions with respect to the payment of an annual
charge.

B, Classes of Memberships, The Azsociation shall
have two classes of votling membership: :

Clagss A. Class A mempars shall be all owners
with the exception of the Developer and shall he antitled to
one vote for each lot owned. When moxe than one perscn holds
an Interest in any lot, 1] soch perscns shall be members.
Tha wote for auch laot shall be cxcrciocd aoc they among
themselvas determine, but in no event shall more than ohe
voke De past with respect ko any lot,

Clazs B. The €lass B member {s) shall be the
Daveloper, who shall be entitled to three (3} votes for each
lot owned. The Class B membership shall cease and be

canverted te Class A membership on the happening of either of
the following events, whichever occurs sarlier:

{al On the date the Developer sells the
last lo¥ which it owns in the Development, and the Developar
no longer owns any lots or land in the Development:; or

(B} On January i, 199%6.
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C. Board of Directers. The members shall elect a
Roard of Directors of the Association as presoribed by the
ASSOCLIATION'S MYy=LAWS. 1N€ #oard of Dlrivululs ahall uancgs
the affailrs of the Association.

D. Professicnal Management. Weo contract or
agreement For protessional management of the Association
ghall be for a term in excess of three (2} y=ars. Any such
agreemant or contract shall provide for termination by elther
party with or without cause without any termination fes by
written notice of ninety (%0) days or less.

E. PResponsibilikies of the Association.

{iy The asssuiation shall maintain the
laludsvdphily Ll il dlsiy ble laadzceps caocwcabs shown con Lhe

plat{z} and shall keep such areasz in a neat, c¢lean apd
presentable condition at all times.

(i1} The Assoclation shall maintain and repalr
the Common Areas shown on the plat{s] including improvements
therson.

(iii) The Association shall maintain the
landgcaping and any slgnage in and on the lslands located at
the entrances on 191st Street apd Allisonviile Road as well
as any landscaping or silghage within the right-of-way at the
entrances and shall keep such areas in a neast, clean and
pregentable condition at all times.

tivl The Assaciation shall progure and maintain
caguvalty insurance for the Common Axeas, liability insurance
tincluding director's and officer's insurance) and such ather
Lnaurange as 1t deems neceseary orf advisable.

{¥} ‘the Aspoclation may ceontract fox such
service as management, snow removal, sscurliy contraol, trash
rameval, and augh sthsy osrviese oz he Aosecdatcden dooms
necesgary or advisable.

12, COVENANT FOR MAINTENANCE ASSESSMENTS.

A. Creation of the Lien and Personal Obligation of
Assessmenta. PBach owner of any lot in the subdivision,
BXLEPL LNE UeVELIOReYr, BY acceptands ot a deed theretror,

whether or not it shall be 9o exprezsed in such deed, is
deemned to covenant and agree to pay to the Asscociation: (1)
annua]l assessments or charges: and (2} 3pecial asssssments
for capital improvements and operating deficits;  such
assessments to be established and collectsd as hereinafterx
provided. The annual special assessments, togethery with
interast, ¢ost, and reasonable attorneys' fees, shall be a
charge on the land and shall be & conkinuing lian upon the
property against which each such assessment ls made. Each
such assessment, together with intersst, costs and reasonable
attorneys' fees, shall alsc he the perscnal cbligation of the
person who was the owner of such property at the £ime when
the assessment fell due, The personal ohllgation for

delinquent assessments shall not pass to his successors in
title unlona cxprsoooly acoumecd by khoem, tie shaxgs ox

acgessment shall ever be levied hy the Assogiatlon against
the Developer.

B. Purpcse of Assessments. The assessments lavied
by the Associatlon shall be used eXclusively to promote the

health, safety and welfare of the residents in the properties
anid o Tng 1mMpravemeni ana mnalntenance ol TIE LOoOmMmOon Area
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and improvements, operated or maintained by the Asgnciatleon,
and the landscape sasements on the bevelopment and other
pPULpOEEs as spwullfically pusvided hewsin.

C. Spegial Ascessments for Capital Inmprovements and
Operating Defilcits. 1In agoition to the annual assessments
authorlced sbove, the Association may levy a special )
assessment for the purpose of defraying, in whole or in part,
the cost of any construction, recomnstruction, repair or
replacement of any capital improvement wh;chlt@a assoclation
is regunired to malntain or Ifovr operating deficits which the
hssociation may from time to time in¢ur, provided that any
guch assessment shall have the assent of a majority of the
wotes of the menbers who are voting in person or by proy at
a meeting duly called for this purpose.

0. Hotice and Quorum for Any Action Ruthorized
Under Section € and D. Written nobtlice of any mesting called
Tor the purpose of taking any actien authorilzed under Section
C and D shall be sent te all menbers not less than thirty
{30} days nor more than siuty (60} days in advance of the
meeting. At the first auch mesting called, the presence of

members oF of proxies entitled te cast sixty percent (60%) of
all the votes ot the membershlip Shali CONBTLITUTE # QUOIUN.

1f the regulred guorum is not present, another meatlng may be
called subject to the same notloe reguirement, and the
required gquorum at the subseguent mesting shall be one=half
{1/2) of the reguired guorum at the preceding meeting. UHo
such subsequent meeting shall be held more than sixty (60}
days following the preceding meeting.

2., pate of Commencement of Annual Assessmentss Due
Dates. The annual ageessment provided for hereln shall
commence for each lot on the date of conveyance te the owner
by dead or on the date the owner signe a land contract to
purghase a lok. The Board of Directors shall fix any
increasa in the amount of the monthly assessment at least
rhirty (A0)] Aays in advanras AF the affentive data aof =nch
increasz. Written notice of speclal assessments and such
other aseessment notices as the Boaxd of Directors shall deem
appropriate ahall be sent to evary owner subject therato.
The duoe dates for all assesements shall be estabplished by the
Board of Directors. The Agsoclaticn shall, upon demand, and
for a reasonable chaxge, furnish a certificate in recordable
form signed by an officer of the Associaticn setting forth
whtLher Lhe asasssomenls vl o specllfied let have been paid. A
properly exectuted certificate from the Association regarding
the status of assessments for any lot shall ke bhinding upon
the Assgciation as of the date of Llts issvance.

F. Effect of Hon-Payment of Assessments: Remedies
of the agsoclatien. ~Any charge levied of accesbed against
any Jlot, together with lntersst and other charges or costs as
hereinafter provided, shall become and remain a lien upon
that lat antl] paid in full and shall alsc be a personal
chllgatlon of the owner or owners of that lot at the time the
charge £ell due. Such charge shall bear interest at the rate
of twelve percent [12%) per annowm until paid in full. If, in
the opinion of the Board of Directers of the Assoclation,
cumh charge has reamalned due and pavable for an unreasonably
long period of time, the Board may, on behalf of the
Association, 4dnstitute such proceduores, &ither at law or in
aquity, by foreclosure or otherwise, to collect the amount
awing in any court of competent jurisdiction. The owner of
the let or lots subject to the charas, shall, in addition to
the amount of the charge at the time legal action is
ingtituted, he obliged to pay any <xpense or coste, including

akbornoypo! foco, incurrcd Ly khe Aoacoiaticn in oollochking
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the same, Every owner of a lot in the Development and any
person who may acquire any interest in such lot, whather as
om swnar or atharwies, iz herehy natified, and by acuuiﬂipion
of such interest agrees, that any such liens which may exist
upoh sald let at the time of the acqguisition of such interest
are valid liens and shall be pald. Every persen whe shall
become at owner of a lot in the Development is herehy
notified that by the act of acquiring, making such purchase
or acquiring such title, such person shall be conclusively
held tg have covenanted te pay the Assecilation all charges
that the agsogiatlon shall make pursuant to bhis aubpairagraph
of the Restrictions,

The hssociation shall, upon demand, at any time,
furnish a certificate in writing signed by an officer of the
Aggociation that the assessments on a specified lot have bheen
paid or that certain assessments against sald lot remailn

unpaid. as the case mav he. A reasonable charge may be mnade
hy the Board of Directora of the Associaticon for the issuance

of these certificates. Such certificate shall ke conclusive
evidence of payment of any assegsment therein stated to have
kEeen paid.

@. BSubordination of the Lien to Mortgage. The 1lten
o€ sheo ooocoomento providod Eor horolsn chall bBa zukordinata

to the }lienm of any first mortgage. Sale or transfer of any
lot shall not effect the assesoment lien. Mo =male or
transfer shall relieve sach let frem liability for any
agcescment theresfter becoming due or from the lien thereof.
Provided, however, the sale or transfer of any lot pursuahit
te the forsglosure of any first mortgage on such lot (without
the necessity of Joining the Asceciation in any such
foreglusure actlond of any provesedings ur deed fn licu
thexeof shall extingquish the lien of al]l asszessments becoming
dua prior to the date of such sale or transfer.

F. Suspension of Privileges of Membership.
Motwithstanding any other provlislons containad Rerein, the
Board of Directers of the Assogiation shall have the right to
suepend the voting rights, 1f any, and the services to be
provided by the Aszeclation, of any member or assecizta
member (i) for any period during which any of the
‘Association's charges or any fines assessed under these
Restrictions owed hy the memher or assoclate member remains
unpaid, {ii} during the period of any continulng viclation of
the restrictive covepnants for the Development, after the
seigtante of the wislakizsn ehell haws bsan daclagad by Lhao

Board ouf Directors of the Association: and (iil) during the
pericd of any vielation of the Articles of Incorporation, By-
Laws or regulaticns <f the Aseociation.

11, BEMEDIES.

&. In General. The Asepciatien or any party to
whose benefit these Restyictions inure, includina the
Developer, may procesed at law or in equity to prevent the
occurence or continuvation of any violation of these
Restrictions, but neither the Developer nor the Ascosiation
shall be liable for damages of any kind to any person for

failing wither to abide by, enforce or carry out any of these
Restrictions,

B. Delay or Fallure to Enforce. HNo delay or
fallure on the part of any aggrieved party to Laveke any
available remedy with respect to a viclation of any one or
mere of these Restrictions shall be held to e a waiver by
that party fnr an estobpel of that party +n asacertl any righk

R HORE



avallable to him upon the socurence, regddurence or

rontinuation of such violation or vioclatlons of these
No#stxistiono

14, EFFECT QOF BELOMING AN OWIER .

The owners of any lot sublect to these Restricrions
by acceptance of a deed conveyiny title therste, or the
execution of a ¢ohtract for the purchase thereol, whelher
from the Develoger or a subsequent owner of such lot, shall
accept such deed and execute such centract subjegt to each
and every Restriction and agreement herein contained. By
accepting of such deed or executlon of such contract, the
owner acknowledges the rights and powers of the Developer,
Committes and of the Association with respect to these
Rastwinrinnae, and alze. for themselved. their heirs, personal
reprecentatives, successors and assigni, such owners Covehanit
and agree and consent to and with the Developer, Committes
and the Assoeiaticon and te and with the owners and subseguent
owners of each of the lots affected by these Restrictions to

keep, cbeerve, comply with and perform such Restrictions and
agreements.

15. TITLEE.

The titles preceeding the various paragraphs and
subparagraphs of the Restrictions are foxr convenience of
reference only, and none of them shall be used as an alid to
the construction of any provislons of the Restrictions.
wWnerever and whenever applicable, the singular Form ol any
word shall be taken to mean or apply to the plural, and ths
magculine form shall be taken to mean or apply to the

_feminine or to the nouter,

lé. DURATION.

The foregolng Covenants and Restrictions are to run
with the land and shall be binding on all parties and all
perscns claiming under them until Januwary 1, 20208, at which
time said Covwenants and Reatrictions shall be automatically
extended for cugcessive perlods of ten {10} yearsz, unlass
changed in whole or in part by vote of those persons who are

thean +ha Aumera ~F a2 majariky AF Pha anmbhared Tnte in the

Development .,
17. SEVERARILITY.

Every ane of the Restrictions is hereby declared to
be independent of, and severable from, the reat of the
Restrictions and of and from overy other one of the
Restrictlons, and of and from every cembihation of the
Restrictions.

Therefore, if any of the Restrictions shall be held
to be invalid or to be unenforceable, or to lack the quality
of running with the land, that heolding shall be without
effect upon the walidity, enforceability or "running" quality
of any other one of the Restrlctions.
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IN TESTIMONY WHEREQOF, witness the signature of the
peclarant thig lat day of August, 1989.

THOMESON LAND COMPANY, INGC..

An Indiana Subchapter § Coyporation

By: T

Corky D. Fhonpgon
Prezgident

ATTEST:

T Ehompsn
Sedydtary
STATE OF THDIANA bl
) g8
COUNTY OF HAMILTOW bl

Before me, a Hetary Public in and for said County and Srats, this kst

day of Aupuet » 4989, pecsenally appeared Gorby D. Thompson, Presidant
of Thompeon Land Company, Ine., and ackoowledged the exacution of the fore-
geing document.

VT Whepasa Whereof, I have hereunts subseribed my name and affired my

qf-'df q*'l
Qiz;lfﬁﬁ%f:dmgi/ _,«fzf’ W

%

P. Elaire Goad, Meotary Publlc
Bhpirea: Realding in Marion Councy
Prepared by: Corby O, Thoipson

¥9ihias



EXHIBIT "A*

A part of the Southeagt {uarter of Section 10, Townghip 19 Herth, Range 5 East
and part cof the Soutlwesat Quarter of Section 30, Towship 19 Horth, Range 5 Ease
in Hamilton Coumky, Indiana, more particularly desoribed as follows:

Baginning at tha Horthwest carmer of btha Southeagt Quarter of Sactdion 30, Townehip
19 Merth, Range % East; thence East on and aloag the North line of the Southeastk
Quarter 058.70 Foat mossured (660 feot Deed); thenoe Scuth 01 degrees 08 mimakes
30 seconds East 200.0 feet: thence East paraliel with the North line of paid
Fouthesal (arcter 1121.00 faat; thenca South 01l degrsea 07 misvtes 20 secords Eask
426,131 feet; thence East parallel with the North ldoe of saild Scuthesst Cuarter

208.72 feet; theance South (Ll degrees 07 minutes 20 eeconds East 1474.03 feat to
a found stonay Fhenre Sunh 89 degress B mirmstea S0 cseends Wasek 1009158 Faob

measired | 198852 feat Deed): thence North Ul degreea 07 minutes Wegt om and along
the Weat lina of said Scuthesst Querter 735,80 feet; thencn South 89 demrees 42
minukeg 40 seconds West 855.47 feat to the centarline of State Road #37A; thence
Morth 18 degrees 4] minutes 30 seconds Bast on and along gaid centeriine of Stara
Road KITA, 52,89 feet; themem Noxth B9 degreea 42 minwgtes 40 seconds East 837.52
feet to tha West line of sald Southeast Quarter; thence Morth 01 dagrees 07 minytes
¥eat on aml along aforesaid West line 1319.75 fesk to the place of beginning,

Sutibalulny 097 ocres, more 0o lesS.
This Lnsbrment Azesrded Pg_&_ 1989

Sharon K. Eherry. Becorder, Hamitton Sounty, N

quQJ'CPS



